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ZONING BOARD OF APPEALS

IN THE MA ITER OF THE APPLICA nON
OF

PROPERTY OWNER:
LOCATION:

APPLICATION: 07-61

The applicant(s), the property owner(s), applied for a building permit. That
application was denied by a determination of Rye's Building Inspector, (the
administrative official charged with the enforcement of Rye City Code Chapter 197,
Zoning) that the application did not strictly comply with the Code's requirements. The
applicant(s) filed the appropriate appeal to this Board requesting to reestablish a non­
conforming use and renovate/reconstruct a house. The applicant requested either a use
variance or, in the alternative, an area variance to reestablish such non-conforming use.

Proper notke of the hearing was publicized pursuant to General City Law §81­
a(7). Members of the Board visited the property. Hea.-ings were held on November 15,
2007, December 13, 2007, and February 21,2008., The applicant(s) appeared before the
Board through counsel. Residents appeared (both individually and through counsel) in

opposition and in favor. I

The Board reviewed the Short Environmental Assessment Form submitted by the
applicant(s), declared itself the lead agency within the meaning of the New York State
Environmental Quality Review Act, Environmental Conservation Law, Article 8, §§8­
0101 et seq., and the regulations thereunder, 6 N.Y.C.R.R. Part 617, and determined that
no environmental impact study was required. The Board reviewed all the testimony and
documents submitted and considered:

• (A) the benefit to the applicant if the variance is granted, as
weighed against the detriment to the health, safety and welfare of
the neighborhood or community by such grant. See, e.g., Sasso v.
Osgood, 86 N.Y.2d 374, 633 N.Y.S.2d 259 (1995);

• (B) whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties
will be created by the granting of the variance. See, e.g.. Munnelly
v. Town of East Hampton, 173 A.D.2d 472,570 N.Y.S.2d 93 (2d
Dep't 1991) and Townwide Properties Inc. v. Zoning Bd. Of
Appeals, 143 A.D.2d 757,533 N.Y.S.2d 466 (2d Dep't 1988);
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